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Submission by the Chemistry Industry Association of Canada to the 
Standing Committee on Finance on the Division 3, Part 6 of Bill C-31 

 
Better Aligning Canada’s WHMIS with the Similar U.S. Hazard 

Communications Standard 

 
The Chemistry Industry Association of Canada (CIAC) -- Who we are 

The Chemistry Industry Association of Canada is the voice of Canada’s chemistry industry.  CIAC members 
produce industrial chemicals in all regions of the country with the largest concentrations being in Ontario 
(44%), Alberta (37%), and Quebec (16%).  Seventy percent of production is exported to over 160 countries 
around the world. We represent the interests of Canada’s leading chemistry companies – from petrochemical, 
inorganic and specialty chemical producers, to bio-based manufacturers and chemistry-related technology and 
R&D companies.  CIAC has more than 50 member and partner-companies. Our members manufacture basic 
chemicals and resins for a wide range of Canadian industries, while adhering to the ethic and principles of 
Responsible Care®.  

Responsible Care is the chemistry industry's commitment to sustainability. Its ethic and principles compel 
companies to innovate for safer and more environmentally friendly products and processes, and to work to 
eliminate harm throughout the entire life cycle of their products. It is a global initiative now adopted in more 
than 60 countries around the world -- and started right here in Canada. In 2014, Responsible Care won CIAC the 
prestigious 2014 Globe Award for Sustainable Leadership. To find out more about us see our webpage: 
http://www.canadianchemistry.ca 
 
Background: Historical 

Canada's Workplace Hazardous Materials Information System (WHMIS) has three key elements and the changes 
to the Hazardous Products Act before the Committee will allow them to be modernized to achieve closer 
alignment with similar provisions in the U.S. WHMIS is about communicating  information on hazardous 
materials used in the workplace. The key elements of the system are a classification system based on hazard 
criteria to determine what products are covered; communications on those products by labelling of containers 
and providing Material Safety Data Sheets (MSDSs); and worker education and training. This is a unique 
example of federal and provincial laws working effectively together. What products are covered, the labels and 
MSDSs are set by federal law. The requirements to use the system and do appropriate training at the workplace 
are provincial. WHMIS was also developed in a unique federal / provincial / stakeholder partnership where 
CIAC, the Canadian Manufacturers Association and the Canadian Labour Congress played key leadership roles. 
So WHMIS is an initiative CIAC has a proud history in. 
 
Background: Recent 

Over the last several years Health Canada has worked collaboratively and very effectively with industry and 
other stakeholders to make changes to better align Canada's WHMIS with the new U.S. Hazard Communication 
Standard.  This is being done as part of both countries making regulatory changes that are the result of 
international agreement on a Globally Harmonized System for communicating information about hazardous 
materials used in the workplace -- the so called GHS.  The GHS is a bit of a misnomer. Although these systems are 
all changing to be more similar, there are a variety of differences in how different jurisdictions have 
implemented GHS.  Canada and the U.S. have rightly decided it is most important to work on aligning their 
respective systems. 

The U.S. had its regulations out in 2012, they are now in a transition stage, and the new U.S. regulations will 
need to be met by June 1, 2015.  Canada has committed to changing our WHMIS regulations in collaboration 
with the U.S. and to have our WHMIS changes in force by that same June 1, 2015 date.  
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A number of commitments have been made to support the changes to WHMIS and alignment with the U.S. 
requirements. These include: 
 Prime Minister Harper and President Obama agreed this would be done under the Regulatory 

Cooperation Council.  
 Health Canada and the U.S. Occupational Safety and Health Administration signed an agreement 

to collaborate in changing and implementing their respective requirements.  
 Consultations with stakeholders were held that supported the changes to WHMIS.  
 The provinces have agreed to make the necessary changes in their parallel and complementary 

workplace legislation as part of changing WHMIS. 

The changes to WHMIS will support the Government’s agenda on regulatory cooperation with the U.S. and will 
make Canada's regulatory regime more efficient. They will benefit competiveness and trade and maintain 
worker protection. But to maximize these benefits, companies need to be able to implement the changes on a 
Canada U.S. basis within the same timeframes.  
 
What is needed now? 

The transition period for GHS regulatory changes to WHMIS in Canada needs to start this year.  Prior to 
this transition date, companies must continue to use only the current WHIMS regulations for labels and Material 
Safety Data Sheets for hazardous products in Canada.  Meanwhile in the second half of 2014, the U.S. will be 
starting to transition to its new U.S. Hazard Communication Standard, which requires GHS based labeling and 
Safety Data Sheets for chemical products. Therefore, companies with products in both the U.S. and Canada will 
incur significant additional costs if they have to label their products and use Safety Data Sheets in Canada using 
the current WHMIS requirements,  while  for products in the U.S. they use the new GHS based U.S. labels and 
datasheets.  CIAC member companies want the flexibility to implement the new WHMIS requirements 
based on GHS in Canada this year, specifically in the Fall of 2014 in order to allow companies to 
transition to new GHS based labels and Safety Data Sheets in both countries at the same time.  This 
objective is also shared by U.S. companies as shown in the attached letter from the American Chemistry Council. 

To complete the work so this objective can be achieved:  
 The amendments that are in the Budget Bill for the Hazardous Products Act need to be passed. 

They will provide the legislative underpinning for the regulatory changes that will be made to 
WHMIS. CIAC supports these amendments and does not see any need for changes as we 
understand everything else that is needed for implementation can be done by the regulatory 
changes that will follow. But, the issue is timing.  

 The amendments to the Hazardous Products Act need to be done in time for the GHS 
regulatory changes to WHMIS to be issued in the Canada Gazette this June.  

Based on our understanding of the government regulatory process, that June deadline is necessary for several 
reasons: 
 The regulations will be issued in the Canada Gazette first in Gazette 1 for comment and then in 

Gazette 2 as final. 
  There have already been very extensive consultations in developing these regulations such that 

the comment period after Gazette 1 is published should be able to be the minimum 30 days. 
Health Canada conducted the consultations very effectively by issuing what amounted to a 
consultation draft last summer and updating stakeholders this February on the changes that 
would be made as a result of the consultations. Because this process was so effective, CIAC 
believes we pretty much know what the GHS regulatory changes to WHMIS will be; but that 
does need to be confirmed in Gazette 1. We also believe the regulatory changes, as we 
understand them, will be acceptable in aligning our regulations with the U.S. to the extent 
practical; and we doubt there will be a need for much, if any, changes to the regulations in 
Gazette 2. 

 When Gazette 2 is issued, industry will then know for certain what the WHMIS changes will be 
so companies can begin to take the steps needed to implement them. 
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 That should provide enough time for what we are asking for -- that in the Fall of 2014 
companies who choose can transition to the new labels and Safety Data Sheets based on 
GHS changes in both Canada and the U.S. at the same time. 

 It will also provide enough time for companies who do not choose to transition to the new GHS 
based WHMIS regulations early to do so by the June 1, 2015 time Canada has agreed to with the 
U.S. for both countries to have their new regulations in force. We do expect there will be an 
additional 2 year transitional period in Canada after that during which the current  WHMIS and 
the new GHS based WHMIS regulations can both be used for those who choose or need to do so. 
But because all companies will need to comply with the new GHS based regulations in the U.S. 
by that date, there will be strong incentives and pressures for the many Canadian  companies 
selling into the U.S.  or buying from the U.S. to also  want to comply with the new Canadian GHS 
based regulations by then as well -- at least to the extent possible. 

 
Consequences of Delay 

If the amendments to the Hazardous Products Act are not passed  in time for the Gazette 1 
regulations to be issued in June, our understanding of the government regulatory process is 
that they would not just be delayed a few weeks, but would likely be delayed until much later 
-- perhaps until the Fall. This would be, as we understand it, due to the need for Treasury Board to 
review the regulations before they are Gazetted and that Treasury Board does not normally meet to 
do this over the summer.  

Companies want to implement the new systems for Canada and the U.S. together, and to be able to 
start doing so as soon as possible. They also need a reasonable transition period that will allow 
them the necessary time to adapt to the new systems.  If the legislation is not passed soon to allow 
the regulations to be issued in the time frame we have recommended, then Canadian companies 
who want to will not be able adopt the regulations when this is happening in the U.S. The delay may 
even be sufficient to put at risk the agreement Canada has with the U.S. that by  June 1, 2015 the 
new regulations for both countries will have be in force for both countries. 

 
There is a lot at stake. The U.S. is going ahead with changing and implementing its requirements. If 
Canada delays, Canadian companies will have to manage two systems with different hazard 
classification and criteria, causing both confusion and many million dollars in additional cost. This 
may cause difficulties exporting to the U.S.  Also Canadian companies importing from the U.S. will 
still have to comply with the current WHMIS requirements and will need to modify the 
communication elements from the new U.S. standard such as labels and Safety Data Sheets. Our 
member companies want to manage this issue on both sides of the border at the same time. They do 
not want to leave the Canadian requirements to be done later. 

 
Getting the regulatory alignment the Prime Minister and President committed to will be important 
for trade and competiveness, and is readily achievable -- but the potential benefits will only be able 
to be fully realized if Canada passes the required legislation and implements the required 
regulatory changes in the timeframe we have described.  
 
 
Gordon Lloyd 
Vice President, Technical Affairs 
Chemistry Industry Association of Canada 

 
 


